
 
 

REQUEST FOR COMPETITIVE SEALED PROPOSALS (RFCSP) 
 

Sealed RFCSP’s will be received in accordance with the attached specifications. The sealed envelope containing your 
RFCSP should be plainly marked with the RFCSP title, number, and opening date and time.  RFCSP’s are publicly 
opened and you are invited to attend. 

PLEASE NOTE: Late RFCSP’s WILL NOT be accepted. 

Mail or deliver complete RFCSP Packet** to: 
 

Birdville ISD 
Purchasing Department 

3124 Carson Street, Haltom City, Texas 76117 
 

 
 
For additional information, please contact the person listed below. All questions must be submitted in writing (email 
preferred) and received on or before seventy-two (72) hours prior to the opening date. No verbal responses will be 
provided. Please note that RFCSP results are NOT available by telephone.  Awards will be posted to the district 
website. 
 

Tiffany Mullins 
Buyer 

817-547-5629 
tiffany.mullins@birdvilleschools.net   

RFCSP Number:  #020-17 

RFCSP Title:  Ice Cream 
 

Due Date:  Thursday, April 27, 2017 

Prior to:  2:00 PM CST 
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SECTION I 

GENERAL SPECIFICATIONS 
 
PURPOSE 
In order to be in compliance with federal, state and local purchasing laws, the Birdville Independent School District 
(BISD) is soliciting competitive sealed proposals for ice cream for all cafeterias as-needed.  This contract is for on-
site delivery of food service products to the 32 BISD cafeterias.  Based on the 2016-2017 expenditure, the total 
estimated contract on an annual basis $72,000. 

DISTRICT BACKGROUND INFORMATION 
The District currently has twenty-one (21) elementary schools, seven (7) middle schools, and four (4) high schools 
that will need to be serviced.   
 
Birdville ISD is the fifth-largest school district in northeast Tarrant County, with more than 24,300 students. The 
District’s 33 campuses serve the community of Richland Hills and portions of Haltom City, Hurst, North 
Richland Hills, Watauga, Colleyville and Fort Worth. 
 
Additional information concerning the District may be obtained at www.birdvilleschools.net. 
 
RFCSP PROCESS 
Each Proposer shall carefully examine all documents and any and all addenda or other revisions, and thoroughly 
familiarize with all requirements prior to submitting a proposal.  Should a Proposer find discrepancies or ambiguities 
in, or omissions from, the documents, or should the Proposer be in doubt as to the meaning, the Proposer shall at 
once (in any event not later than 72 hours prior to the due date) submit to Purchasing a written request for 
interpretation or correction thereof.  The Proposer submitting the request will be responsible for its prompt delivery.  
Any oral communication by the contact person or designee concerning the RFCSP is not binding and shall in no 
way modify the RFCSP or the obligation of BISD or Proposer. 

 
CONTRACT ADMINISTRATOR 
All communications regarding this RFCSP must be coordinated through the BISD contract administrator.  The 
designated contract administrator during the RFCSP process shall be: 

 
Tiffany Mullins 

Buyer 
3124 Carson Street 

Haltom City, TX  76117 
 
Questions may be sent to Tiffany Mullins via email at tiffany.mullins@birdvilleschools.net or sent via fax to 817-
831-5662.  The fax or e-mail must clearly identify the proposer’s name and RFCSP number.  Any written 
information given to one proposer concerning a RFCSP will be furnished as an addendum to all proposers who have 
been issued a RFCSP.  All questions and answers will be published and provided to all potential proposers as soon 
as possible.   
 
Proposer shall have no contact with other District staff or board members without permission from the 
designated contract administrator.  Failure to adhere to this requirement will result in disqualification of the 
Proposer from further consideration. 
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UNDERSTANDING OF THE RFCSP 
By submitting a signed proposal, a proposer agrees that it fully understands this RFCSP and shall abide by the terms 
and conditions contained therein.  Further, such proposer certifies that it is in compliance with all federal and state 
laws and purchasing guidelines of the Birdville Independent School District.  This includes all requirements as it 
relates to HB25 which can be found on the https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 
Required forms to be submitted by the proposer are outlined herein.  Additionally, the proposer certifies that neither 
proposer, nor any of its employees, agents, or representatives, including any subcontractors and employees, agents, 
or representatives of such subcontractors, to be assigned to the project hereunder has been convicted of a penal 
offense, or that, if such a conviction has occurred, prosper will fully advise the Board of Trustees as to the facts and 
circumstances.  Failure to do so may result in disqualification of any subsequent proposal.   
 
No exceptions, amendments, or deviation will be allowed in any response unless agreed to in writing and prior to 
the date that responses to questions are due. Unauthorized exceptions, amendments, or deviations in the response 
may result in disqualification of the proposal.   
 
AUTHORIZED SIGNATURE 
By signing and executing this proposal the Proposer certifies and represents to the District that the Proposer has not 
offered, conferred or agreed to confer any pecuniary benefit or other thing of value for the receipt of special 
treatment, advantage, information, recipient’s decision, opinion, recommendation, vote or any other exercise or 
discretion concerning this RFCSP.  Proposals must show Proposer name and address of Proposer and be manually 
signed.  Failure to do so will disqualify proposal.  Person signing proposal must show title or AUTHORITY TO 
BIND THE PROPOSER IN A CONTRACT. 
 
RESPONSE FORMS 
This RFCSP contains forms that are required to be completed and submitted along with your response.  Failure to 
complete and submit these forms may render your proposal non-responsive.  BISD may, if the form is not required 
to evaluate the responses, waive this requirement and have the forms signed after proposal at the sole discretion of 
BISD.  Signing after the submission date has expired is only permissible if doing so cannot alter the evaluation 
scoring or does not prejudice another offer. 
 
ADDENDA 
Receipt of an Addendum must be acknowledged by signing and returning the Addendum with the RFCSP, if 
requested, or under separate cover prior to the due date.  The Addenda containing proposal pricing should be 
returned in a sealed envelope marked on the outside with the Proposer’s name, address, RFCSP number, and due 
date and time.  Addenda will be posted to the Birdville ISD Purchasing website.  It is the responsibility of each 
Proposer to obtain all addenda that pertains to this RFCSP. Proposers who fail to check the website and submit 
a RFCSP without acknowledging receipt of all addenda issued may be deemed to have submitted a RFCSP 
not responsive to this solicitation. Failure to receive such addenda does not relieve Proposer from any obligation 
under the RFCSP submitted. All formal written addenda become a part of the RFCSP documents.  Proposers shall 
acknowledge receipt of all addenda in the RFCSP Response Form. 
 
PROPOSAL SUBMISSION  
RFCSP’s must be received in the Purchasing Department prior to the hour and date specified in this document or 
any subsequent Addenda.  No other published dates will be binding.  The clock located in the Birdville ISD 
Purchasing Department is considered the official time for receiving and opening RFCSP’s. It is the sole 
responsibility of the Proposer to ensure timely delivery of the RFCSP.  BISD will not be responsible for failure of 
service on the part of the U.S. Postal Office, courier companies, or any other form of delivery chosen by the 
Proposer.  
 
Proposers submitting RFCSP’s to BISD do so at their own expense.  BISD will not be held responsible for any cost 
associated with the process by submitting Proposers. 
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Please make note of our office hours (Monday thru Thursday 8:00 AM to 4:30 PM and Friday 8:00 AM to 
4:00 PM).  District offices are closed Fridays during the summer. 

 
Late proposals will not be accepted.  No verbal, telephonic, electronic mail, or faxed RFCSP’s will be considered.  
RFCSP’s received after the date and time specified will not be considered. The Purchasing Department will notify 
those Proposers submitting late RFCSP’s and will hold documents for pick-up for five (5) business days following 
late RFCSP notification. All late RFCSP’s which are not picked up by the Proposer within five business days 
will be discarded.   
 
One (1) original and two (2) copies of the RFCSP must be sealed in an envelope clearly marked with closing date, 
company name and “RFCSP Enclosed #020-17” and addressed to the Purchasing Department, Birdville 
Independent School District, 3124 Carson Street, Haltom City, Texas 76117.   
 
RESERVATIONS   
The School District expressly reserves the right to: 

1. Specify approximate quantities; 
2. Extend the opening date and time; 
3. Consider and accept alternates, if specified in the documents, when most advantageous to the School 

District; 
4. Waive as an informality, minor deviations from specifications, provided they do not affect competition 

or result in functionally unacceptable goods or services; 
5. Waive any minor informality in any RFCSP or procedure (A minor informality is one that does not 

affect the competitiveness of the Proposer); 
6. Add additional terms or modify existing terms in the proposal; 
7. Reject a proposal because of unbalanced unit proposal prices; 
8. Reject or cancel any or all RFCSP’s; 
9. Reissue a RFCSP; and/or 

            10.   Procure any item by other means. 
 
QUALITY OF MATERIAL 
Any item that does not perform or meet tests as specified by the seller shall be replaced by the Proposer at no cost 
to the District. 
 
ALTERNATE 
Proposers may offer an “equal” product as an alternate.  Final “approved equal” determination remains with the 
School District. 
 
BRAND NAME OR EQUAL 
If the proposal indicates brand name or “equal” products are acceptable; the Proposer may propose an “equal” 
product but must be prepared to demonstrate those features that render it equal.  Final determination of a product 
as an “equal” solely remains with the District.  The District may deem it necessary to specify Brand Name Only, 
“No Substitutes,” after conclusive testing, prior usage or standardization.  
 
NEW MATERIAL 
Unless otherwise stated in the specifications, all supplies and components to be provided under this RFCSP shall 
be new (not used or reconditioned, and not of such age or so deteriorated as to impair their usefulness or safety), of 
current production, and of the most suitable grade for the purpose intended.  If at any time during the performance 
of this RFCSP the Proposer believes that the furnishing of supplies or components which are not new is necessary 
or desirable, it shall notify the District immediately, in writing, including the reasons and proposing any 
consideration which will flow to the District if authorization to use such supplies or components is granted.  
 
 

 
RFCSP #020-17 Ice Cream Page 5 of 48 

 



SAMPLES 
Samples and/or product specification documents may be required for items.  Product specification shall be 
submitted with the RFCSP, properly referenced and clearly marked so as to indicate related RFCSP item. Samples, 
when requested, must be furnished at no cost to the District and will not be returned.  Each sample should be clearly 
marked with bidders/proposer’s name, RFCSP number, and item number on the RFCSP.  DO NOT ENCLOSE IN 
OR ATTACH RFCSP TO SAMPLE.  Birdville ISD assumes no responsibility for the handling of samples in any 
manner. Improperly identified samples will not be considered.  
 
When samples and/or product specifications are not required to be submitted, Birdville ISD reserves the right to 
request samples and/or product specification documents for any merchandise submitted for RFCSP before final 
selections are made. Samples and/or product specifications requested after RFCSP opening must be received within 
five (5) calendar days after request.  
 
SUITABILITY FOR INTENDED USE 
All chemicals must be certified lead free, non-toxic and will require a MSD sheet (chemicals defined as paints, 
lacquers, thinners, caulks, fillers, etc.).  This documentation must be provided at time of purchase, before payment 
is approved.  All other supply items should be comparable in quality and intended use.  Suitability for intended use: 
(paints, pastes, inks, chemicals, markers, etc.)  MSD sheet should clearly indicate item number. 
 
RIGHT TO AMEND OR WITHDRAW RFCSP 
The District reserves the right to alter, amend, or modify any provisions of this RFCSP, or to withdraw this RFCSP, 
at any time prior to the award of the contract pursuant hereto, if it is in the best interest of the District to do so.   
 
The Proposer CANNOT alter or amend the RFCSP after the closing.  Alterations made before the closing must be 
initiated by proposer, guaranteeing authenticity and approved in writing by the Director of Purchasing. 
 
REJECTION OF RFCSP 
BISD reserves the right to accept or reject in part or in whole any proposal submitted, and to waive any technicalities 
for the best interest of the School District.   
 
RFCSP’s may be rejected, among other reasons, for any of the following specific reasons:  
 

A. RFCSP received after the time limit for receiving bids as stated in the advertisement 
B. RFCSP containing any irregularities  
C. Unbalanced value of any items 
D. Improper or insufficient RFCSP guaranty, if required 
E. Where the Proposer, any Sub-Proposer or Supplier, or the surety on any bond given, or to be given, is in 

litigation with the District or where such litigation is contemplated or imminent, in the sole opinion of the 
District  

 
DISQUALIFICATION OF PROPOSERS  
Proposers may be disqualified and their RFCSP’s not considered, among other reasons, for any of the following 
specific reasons:  
 

A. Reason for believing collusion exists among the Proposers  
B. Where the Proposer, any Sub-Proposer or Supplier, or the surety on any bond given, or to be given, is in 

litigation with the District or where such litigation is contemplated or imminent, in the sole opinion of the 
District 

C. The Proposer being in arrears on any existing Contract/Purchase Order or having defaulted on a previous 
Purchase Order  

D. Lack of competency as revealed by pertinent factors, including but not necessarily limited to, experience 
and equipment, financial statement and questionnaires 
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E. Uncompleted work that in the judgment of the District will prevent or hinder the prompt completion of 
additional work if awarded  

F. Where the Proposer has failed to perform in a satisfactory manner on a previous Purchase Order/Contract  
 
ASSURANCES 
Proposers (owners, officers, employees, volunteers, etc.) may not work on district property where students may or 
may not be present when they have charges pending, have been convicted, received probation or deferred 
adjudication for the following: 
 

A. Any offense against a child 
B. Any sex offense 
C. Any crimes against persons involving weapons or violence 
D. Any felony offense involving controlled substances 
E. Any felony offense against property 
F. Any other offense the District believes might compromise the safety of students, staff, or property 

 
CRIMINAL RECORD HISTORY 
All Proposers, subcontractors and their employees must submit to the Birdville ISD proof of a satisfactory criminal 
record history of all individuals working on District property through background checks conducted as required by 
Senate Bill 9.  The criminal record history must be obtained by the successful bidder before any work is 
performed.  The information regarding the requirements for conducting a criminal records check is posted on The 
Texas Department of Public Safety's website, www.txdps.state.tx.us by clicking open Crime Records and reading 
School District Guide to Senate Bill 9.  The cost for each criminal records check is approximately $100.00. 
 
Possession of fire arms, alcohol and/or drugs, even in vehicles, is strictly prohibited on school district property. Use 
of any tobacco products is not permitted on school property. 
 
CONFLICT OF INTEREST 
Each proposer must disclose any existing or potential conflict of interest relative to the performance of the 
requirements of this RFCSP.  Examples of potential conflicts may include an existing business or personal 
relationship between the proposer, its principal, or any affiliate or subcontractor, with the District or any other entity 
or person involved in any way in the project that is the subject of the RFCSP. 
 
Similarly, any personal or business relationship between the proposer, the principals, or any affiliate or 
subcontractor, with any employee of the District or its suppliers must be disclosed.  Any such relationship that 
might be perceived or represented as a conflict should be disclosed.  Failure to disclose any such relationship or 
reveal personal relationships with district employees may be cause for contract termination.  The District will decide 
if an actual or perceived conflict should result in proposal disqualification. 
 
 
By submitting a proposal in response to this RFCSP, all proposers that they have not given, nor intend to give, at 
any time hereafter any economic opportunity, future employment, gift, loan, gratuity, social discount, trip, favor, or 
service to a board member, a public servant or any employee or representative of the District, in connection with 
this procurement.  The CONFLICT OF INTEREST QUESTIONNAIRE is included in this specification.  For 
further information, a proposer can review the requirements as provided under HB 1491. 
 
SELECTION PROCESS 
The District’s Selection Committee will evaluate and rank each submittal in relation to the selection criteria 
described in the RFCSP.  Only those receiving the highest scores on the analysis may be interviewed or contacted 
for further information.  Negotiations with the selected Proposer may cover scope of work, contract schedule, 
contract terms and conditions, technical specifications, level of effort and price.   
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The award of the contract will be to the responsible Proposer whose proposal is deemed to be the best and whose 
proposal best meets the needs of the school district.  
 
A responsive proposer shall have submitted a complete sealed proposal packet within the stated timeline and in 
accordance with the proposal specifications.  A responsible proposer shall demonstrate the ability to successfully 
deliver the supplies, equipment and/or services being procured.   
 
Results will become available after approval by the Board of Trustees.   
 
SELECTION CRITERIA 
The District reserves the right to award this RFCSP to a single Proposer, multiple Proposers, each line item 
separately, or in any combination it determines to be in the best interest of the District.  If the Proposer chooses to 
bid/propose “all or none” or is not agreeable to multiple or split awards, it must be noted on the 
Deviation/Compliance Form and included with the RFCSP. 
 
RFCSP’s must remain open for acceptance for a period of ninety (90) days subsequent to the opening of RFCSP’s, 
unless otherwise indicated, to allow time for the offer(s) to be evaluated and Board of Trustees action, if required. 
 
Regardless of the award of RFCSP hereunder, the District retains the right to purchase the same or similar materials 
or items from other sources should it be determined that doing so would be in the District's best interest. 
Based upon the proposal material submitted, the following criteria will be used in evaluation. 
 
Extensions of unit prices shown will be subject to verification by the district.  In case of variation between the unit 
price and the extension, the unit price will be considered to be the proposal. 
 
Per Texas Education Code, Subchapter B, Sec. 44.031(b) *ALL CONTENTS PROVIDED IN THIS 
SOLICITATION, WILL BE CONSIDERED AS AN EVALUTION FACTOR 
 

EVALUATION FACTORS PERCENTAGE OF POINTS 
A. The Purchase Price - Fees and Associated Costs 55% 
B. The reputation of the Proposer and the Proposer’s goods or 

services – Based on demonstrated expertise and experience; 
references (availability of contract items, reliability of 
deliveries, condition of delivered product and 
wholesomeness, accurate invoices) 

20% 

C. The quality of the Proposer’s goods or services – ability to 
perform all requirements and unique abilities of the 
Proposer 

1% 

D. The extent to which the services meet the district’s needs 
(based on ability to meet delivery schedule, lead time for 
orders, offer products specified) 

18% 

E. The Proposer’s past relationship with the District 5% 
F. The impact on the ability of the district to comply with 

laws and rules relating to historically underutilized 
businesses; (1 point given for completion of form)  
“Federal Requirements for Procurement and Contracting 
with small and minority businesses, women’s business 
enterprises, and labor surplus area firms.” 

1% 

G. The total long term cost to the District to acquire the 
Proposer’s goods or services  0% 
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H. For a contract for goods and services, other than goods and 
services related to telecommunications and information 
services, building construction and maintenance, or 
instructional materials, whether the Proposer or the 
Proposer's ultimate parent company or majority owner: 
a. has its principal place of business in this state; or 
b. employs at least 500 persons in this state (Form E) 

0% 

I. Any other relevant factor specifically listed in the request for 
bids or proposals 0% 

 
CONTRACT 
The proposal document, addenda and any negotiated documents, returned and awarded by the Birdville ISD shall 
constitute the contract.  The contract will be put into effect by means of executed purchase order(s) after proposals 
have been awarded unless otherwise specified.   
 
CONTRACT TERM AND RENEWALS 
This proposal shall be effective from July 1, 2017 through June 30, 2018.  The District and Proposer may, upon 
mutual consent, extend the contract for three (3) additional one-year periods (not to exceed a total of 4 years) upon 
written request of the Proposer presented not later than forty-five (45) days prior to the expiration of the contract.  
The rates can be adjusted upward or downward based on the price change specifications on the anniversary date if 
agreeable to the district.  If agreement cannot be reached, the contract is terminated at the end of the current contract 
period. 
 
An additional ninety (90) day transitional period shall be added to the end of the contractual agreement if desired 
by the district.  The contractual prices, terms and conditions shall remain in force during the transitional period. 
 
PRICE CHANGES 
Upon the anniversary date of the contract, only industry-wide published price changes as reflected in a 
manufacturer’s printed price list, published documentation, or other approved method in a proposal may be 
submitted to BISD for price adjustment consideration.  BISD will accept or reject increases after receipt of properly 
submitted request from vendor which includes documentation of the nature of the change substantiated by, but not 
limited to, the following indexes:  The Food Institute Report, Urner Barry Market Indexes, Producer Price Index 
(PPI), Consumer Price Index (CPI) and any other relevant commodity price indexes.  Birdville ISD will respond to 
such request by granting the request, reassigning the item(s) to another vendor, rebidding the item(s), or rejecting 
the request.  Vendors are required to immediately implement any industry-wide price decreases that become 
available.  Birdville ISD must be notified in writing of any decrease for file updating purposes. 
 
OPEN RECORDS 
Following the award of a contract, responses to this RFCSP are subject to release as public information unless the 
response or specific parts of the response can be shown to be exempt from the Texas Open Records Act.  Proposers 
are advised to consult with their legal counsel regarding disclosure issues and take the appropriate precautions to 
safeguard trade secrets or any other proprietary information.  The District assumes no obligation or responsibility 
for asserting legal arguments on behalf of potential proposers. 
 
If a proposer believes that a proposal or part(s) of a proposal is confidential, then the proposer must so specify.  The 
proposer must stamp in bold red letters the term 'CONFIDENTIAL' on that part of the proposal which the proposer 
believes to be confidential.  The proposer must submit in writing specific detailed reasons, including any relevant 
legal authority, stating why the proposer believes the material to be confidential.  Vague and general claims as to 
confidentiality will not be accepted. The District will be the sole judge as to whether a claim is general and/or vague 
in nature.  
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ASBESTOS 
Proposers who perform work inside the Birdville ISD facilities are hereby notified that our buildings may contain 
asbestos containing materials. This notification is required by both the State of Texas Department of State Health 
Services and the Federal EPA Asbestos regulations. These guidelines cover both Birdville ISD's responsibilities 
and the Employer's responsibility to their employees. As a Proposer it is your responsibility to check each building 
prior to performing any work in that facility. These building materials may include but are not limited to: ceiling 
tile, floor tile and mastic, sheetrock, tape and bed compound, thermal pipe insulation, spray-on ceiling material, 
calks, and roofing products. As there have been numerous asbestos containing products manufactured over the 
years, you must check each building's Asbestos Management Plan. This plan is normally kept in the main office. 
Check with the school secretary and she will allow you to look at it. It is the Proposer's responsibility to notify all 
employees working for them that Birdville ISD facilities may contain asbestos and where their employees may find 
the facility's Asbestos Management Plan.  Again, it is the Proposer's responsibility to check the Asbestos 
Management Plan for each facility prior to working in the facility and then to notify their employees performing 
the actual work.  The information is found in section eight (8) for all asbestos that are remaining in the building. If 
after looking in the Asbestos Management Plan you are uncertain about whether the area you will be working in 
contains asbestos or not, please contact the Environmental Department at 817-871-3300 for further assistance. 
 
QUANTITIES 
RFCSP’s must be submitted on units of quantity specified.  Any suggestions as to quantity to secure a better price 
are welcome.  The quantities appearing in this RFCSP are approximate only, and the District reserves the right to 
increase, decrease or delete any or all items.  If the quantities of materials to be furnished are increased, such increase 
shall be paid for according to the unit prices established for the item.  The successful Proposer shall have no claims 
against the District for anticipated profits for the quantities called for, diminished or deleted.  Estimated quantity 
change of products on bid shall be no more than 25% as is the statutory change order amount in Texas law. 
 
DELIVERY OF GOODS 
All items covered by this RFCSP shall be delivered F.O.B Destination to Birdville ISD, from point of assembly to 
the District location(s) specified on each consolidated order. RFCSP pricing shall include all freight/delivery 
charges.  The District shall not be liable for any deliveries of merchandise unless same has been received at the 
specified delivery location within the Birdville ISD, inspected and accepted as in full compliance with the 
Specifications.  Risk of theft, destruction, loss or damage to any work, materials, shipment, or deliveries will be 
borne exclusively by the successful Proposer until after the District completes its inspection and acceptance of said 
work, material, shipments, or deliveries; the burden and cost of insurance against such risks shall be assumed by 
the successful Proposer.  
 
Deliveries will be made only upon authorization of the Birdville ISD, and shall be made if, as, and when required 
and ordered by the District, at such intervals as directed by the District. It is important that each supplier understand 
the following information: 

• All purchases made by the District will be made via Birdville ISD consolidated order from 
the current Child Nutrition software program. 

• Do not provide goods/services exceeding the quantities contained on the consolidated 
order. 

• The District will only pay invoices which match the consolidated order description, 
quantity, and price. 

 
Deliveries shall be to the location identified in each purchase order.  Each proof of delivery shall list the exact 
quantity delivered and back orders if any. 
 
Proposer warrants that all deliveries made under the purchase order will be of the type and quality specified; and 
the District may reject and/or refuse any delivery that falls below the quality specified in the Specifications.  The 
District shall not be held to have accepted any delivery until after an inspection of same has been made and an 
opportunity to exercise its right of rejection has been afforded.  
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Failure by the Proposer to make reasonable delivery as and when requested shall entitle the District to acquire 
quantities from alternate sources wherever available, with the right to seek reimbursement from the Proposer for 
amounts, if any, paid by the District over and above the RFCSP price.  
 

All materials delivered shall be free of any and all liens and shall upon acceptance thereof become the property of 
the District, free and clear of any liens.  
 

Acceptance by the District of any delivery shall not relieve the Proposer of any guarantee or warranty, express or 
implied, nor shall it be considered an acceptance of material not in accordance with the Specifications and shall not 
waive the District's right to request replacement of defective material.  
 
DELIVERY TIME/SPECIFIC INSTRUCTIONS 
Deliveries will be accepted on Tuesday between 6:30 AM – 2:00 PM except on school holidays.  Deliveries to all 
thirty-three (32) school locations at the kitchen door by 2:00 p.m.  If this schedule is not feasible, BISD will consider 
alternate delivery schedules proposed.  Please include an alternative delivery schedule with the proposal if 
applicable. 
 
PRODUCT CONDITIONS 
All products shall arrive in the best possible condition.  Any item received not in proper temperature or in a damaged 
box or container will be returned for full credit or replacement. All frozen products must be properly frozen with 
no evidence of thawing and delivered in a frozen state by refrigerated trucks.  Products cannot be frozen more than 
once. 
 
STOCK LEVELS 
Vendors are expected to carry sufficient inventories to cover the needs of the district.  The District shall not be held 
responsible for any product that the supplier has on hand at the end of the proposal period. 
 
SHORTAGES 
Vendor shall give 72-hour prior notice to the ordering entity of any anticipated shortages, back orders and/or out-
of-stock items prior to delivery.  The vendor must keep the ordering entity informed at all times the status of the 
order.  Default in promised delivery, without acceptable reason, authorizes Birdville ISD to purchase goods 
elsewhere, and charge any increase in cost and handling to the defaulting vendor.   
 
PRODUCT SUBSTITUTION 
Any and all substitutions require prior written approval by BISD.  If applicable, the product substitution 
request must be accompanied with CN Label or Nutritional Analysis information, and/or other product information.  
A minimum of ingredients, product size and yield must be stated. If private label items, please state manufacturer.  
Birdville ISD reserves the right to require the Vendor to offer possible substitutes if any material or equipment 
becomes unobtainable during the term of the contract.  Outstanding orders are automatically amended by approved 
substitution. The Vendor must contact the qualified ordering entity 72-hours prior to shipment of approved 
substitution. 
 
If substitutions are made without approval of BISD, under Uniform Commercial Code, Birdville ISD shall retain 
the right to remedy and purchase the products(s) from another supplier, charging the difference of the bid price to 
the Vendor. 
 
FLEXIBILITY FOR POOR PERFORMING PRODUCTS 
Any product that is considered by the District to be poor performing or low participation items shall be replaced.  
Products will be replaced with similar or equal products mutually agreed upon by both parties, e.g.: carrot muffins 
replaced by blueberry muffins. Replacement products will be priced at the same cost per serving or less.  The 
District will limit product changes to no more than 25% of the items on the proposal annually. 
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ADDITION OF NEW GOODS AND/OR SERVICES 
Birdville ISD may add new goods and/or services throughout the term of this contract.  New goods and/or services 
must have prior written approval from Birdville ISD Purchasing.  Only goods and/or services not specified 
elsewhere in the contract may be considered new.  Pricing is subject to the terms and conditions outlined in the 
procurement solicitation and shall be equivalent to the percentage discount or proposed prices for other similar good 
and/or services.  Vendor may replace or add products to the contract if:  the replacing products are equal to or 
superior to the original products offered or discounted in a similar degree or to a greater degree and the products 
meet the requirements of the proposal.  Goods and/or services may not be added to avoid competitive procurement 
procedures.  The additions of new goods and/or services cannot materially change the contract between Birdville 
ISD and the Vendor.  Birdville ISD may reject any proposed additions, without cause, in its sole discretion. 
 
CATALOG DISCOUNT 
BISD is seeking vendor(s) to provide catalog pricing as described below.  If there are any categories of items not 
eligible for the discount, these items shall be disclosed on the bid form.  Below is a description of the various 
types of pricing: 

 
1. Benchmark Pricing is a pricing system which uses verifiable prices as a starting point for establishing 

the final cost of a product.  A benchmark price can be established in various ways such as: a 
manufacturer’s catalog; price sheets; company catalog; store catalog; or shelf pricing. 

 
2. Shelf Pricing is when a vendor does not offer, or have access to, a catalog or price sheet.  For shelf 

pricing a vendor may bid a discount of shelf pricing or bid shelf price with no discount.  Both pricing 
methods are acceptable to BISD. 

 
3. Discount Pricing is for a catalog/price sheet that does not include any vendor mark-ups or discounts.  

In this instance a percentage mark-up or discount from the catalog/price sheet is bid, and it is the 
customer’s responsibility to calculate the price for each item purchased. 

 
4. Net Pricing is a method of prices quoted including any vendor mark-ups or discounts.  The price quoted 

is catalog/price sheet. 
 

a. For vendor mark-up pricing the vendor takes the cost and adds a percentage mark-up to 
formulate customer pricing. 

b. For vendor discount pricing, the vendor takes retail, wholesale, or contractor pricing and 
subtracts a percentage amount to formulate customer pricing. 

 
In either case, all mark-ups or discounts are already calculated into the catalog/price sheet, and the vendor 
shall use his/her catalog/price sheet using a net discount or 0% discount as the basis for the bid. 

 
ADDITION OR DELETION OF LOCATIONS 
The District, by written notice at any time during the term of the contract, may add or delete locations as deemed 
necessary.  Any such written notice shall take effect on the date stated in the notice from the District.  Any added 
or deleted items will be reflected in the cost in accordance with the proposal unit price for that location.    The 
District shall determine if any adjustments are needed to the proposed schedule and shall provide any changes in 
writing to the Contractor. 
 
SUBCONTRACTORS 
The Contractor will not subcontract or enter into any subcontracting agreements pertaining to this contract, without 
obtaining approval from the Purchasing Department.  If you are subcontracting any part of this contract, the 
following must be provided:  name(s) of the subcontractor(s), addresses, points of contact and phone numbers. 
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In no event will any subcontracting by the Contractor relieve the Contractor from any of the obligations or 
conditions of this contract.  As between the parties hereto, any of the Contractor’s subcontractors will be considered 
the agent and employee of the Contractor, and the acts or omission of the subcontractors and any person directly or 
indirectly acting for them will be deemed to be the acts or omission of the Contractor, and the Contractor will remain 
liable and responsible to the District as if no subcontract had been made.  All submittals required of the Contractor 
shall also be required of any subcontractors. 
 
CANCELLATION 
The District shall not pay for services or supplies that are deemed by BISD to be unsatisfactory.  Proposers will be 
given reasonable opportunity, before termination, to correct any deficiencies; however, this in no way may be 
construed as negating the basis for cancellation.  The District reserves the right to cancel the contract, without cause, 
upon thirty (30) days’ written notice. 
 
Birdville ISD reserves the right to cancel the entire contract and/or buy in the open market at the current price and 
charge the vendor the difference between the price so paid and the proposal in the following events: 
 

a. Brands of merchandise other than brands name on the proposal are delivered without prior approval. 
b. Formulation of the product is changed and the district is not contacted for prior approval. 
c. Orders are not delivered within the specified time period. 
d. Pack changes in which written notification has not been made at least two weeks prior to the 

delivery. 
e. In the case that the product deviates from the specification or is found to be inferior or not 

wholesome. 
 
WARRANTY INFORMATION  
Any information regarding warranties and/or maintenance agreements pertaining to said item(s) are to be included 
in the proposal. 
 
Warranty – Product:  Manufacturers’ standard warranty for parts and labor must be included in the prices 
bid/proposed and must meet or exceed any additional warranty requirements specified herein. All manufacturers' 
warranties shall be enforced to benefit the District, and replacement of defective materials shall be made promptly 
upon request.  
 
Warranty – Price:  The price to be paid by the District shall be that contained in Seller’s RFCSP which Seller 
warrants to be no higher than Seller’s current prices on orders by others for products of the kind and specification 
covered by this RFCSP for similar quantities under similar or like conditions and methods of purchase. In the event 
Seller breaches this warranty, the prices of the items shall be reduced to the Seller’s current prices on orders by 
others. Or in the alternative, the District may cancel the Purchase Order(s) without liability to seller for breach of 
Seller’s actual expense.      
 
Warranty – Safety:  Seller warrants that the product sold to the District shall conform to the standards promulgated 
by the U.S. Department of Labor under the Occupational Safety and Health Act of 1970. In the event the product 
does not conform to OSHA standards, the District may return the product for correction or replacement at the 
Seller's expense. In the event Seller fails to make the appropriate correction within a reasonable time, correction 
made by the District will be at Seller's expense.  
 
INSURANCE REQUIREMENTS  
These requirements apply to all non-Capital Improvement Program construction projects and to the other 
bids/proposals as required.  The successful Proposer will submit the following Certificates of Insurance naming the 
Birdville ISD as Certificate Holder and named additional insured on General Liability Certificates.  Certificates 
may be faxed to Birdville ISD, Purchasing Department at 817-831-5662 or emailed to 
tiffany.mullins@birdvilleschools.net.  The selected Proposer will be required to supply the insurance certificate(s) 
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prior to the start of the project.  The selected Proposer agrees to provide insurance policies or contracts for insurance, 
when requested, in addition to Certificates of Insurance.  The District reserves the right to require higher limits 
of coverage depending on the size, scope, and nature of a RFCSP.   
 
The Proposer shall agree to waive all right of subrogation against the District, its officials, employees and 
volunteers for losses arising from work performed by the contractor for the District. 
 

 
PAYMENT BOND  
For projects in excess of $25,000, an original payment bond will be required of the successful Proposer and shall 
be executed by a surety company acceptable to the District and authorized to do business in Texas. The payment 
bond shall be in an amount equal to one hundred percent (100%) of the total sum for all projects in excess of $25,000.  
Original bonds shall be delivered to the District no later than fifteen (15) days after receiving the notice of award.  
 
PERFORMANCE BOND   
For projects in excess of $100,000, BOTH an original performance bond and an original payment bond will be 
required of the successful Proposer and shall be executed by a surety company acceptable to the District and 
authorized to do business in the State of Texas. The performance and payment bond shall be in an amount equal to 
one hundred percent (100%) of the total sum for all projects in excess of $100,000. Failure to deliver the performance 
bond and payment as specified shall be considered as having abandoned the contract and the bid bond will be retained 
by the District as liquidated damages.  Original bonds shall be delivered to the District no later than fifteen (15) 
days after receiving the notice of award.  
 
PROPOSER PRICES 
Proposal prices must be firm for the duration of the contract, unless other time stipulations are noted elsewhere in 
the Special Conditions and Instructions as listed in the package.   
 
  

TYPES OF 
INSURANCE 
COVERAGE 

LIMITS OF LIABILITY 

 
Worker’s 

Compensation 
 

Statutory – The Proposer shall provide and maintain Worker’s Compensation and Employer’s 
Liability Insurance with a limit of not less than: 

Each Accident                  $100,000 
Disease-Policy Limit        $500,000 
Disease-Each Employee  $100,000 

The Proposer shall require subcontractors to provide insurance for the latter’s employees, unless 
such employees are covered by a Worker’s Compensation policy furnished by the General 
Proposer. 

 
 

General 
Liability 

 

The Proposer shall provide and maintain Comprehensive General Liability Insurance protection 
including “Products and Completed Operations” coverage with a limit not less than: 

General Aggregate          $1,000,000 
Each Occurrence             $1,000,000 
Products-Comp Ops        $1,000,000 

 
 

Auto Liability 
Insurance 

The Proposer shall provide and maintain during the life of this RFCSP, automobile public 
liability insurance in amounts of not less than $300,000 each single occurrence for bodily injury 
or death (maximum of $100,000 per person), and $100,000 for each single occurrence of 
property damage or destruction.  Said insurance policy must provide protection for non-owned 
and hired vehicles as well as vehicles owned by Proposer. 
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PROCUREMENT CARD ORDERING CAPABILITY 
The District may, at their discretion, elect to use a MasterCard Procurement Card to procure goods in lieu of a 
Purchase Order for payment resulting from the award of this contract. 
 
TAXES 
The Birdville Independent School District is exempt from Federal Excise, State Sales and Transportation Taxes.  
TAX MUST NOT BE INCLUDED IN RFCSP. Birdville ISD Federal ID Number is 75-6000193.  Tax exemption 
certificates will be executed by the District upon request. 
 
INVOICING 
Terms of payment to the successful Proposer will be contingent upon the terms offered based on invoices submitted 
to and approved by the District for payment.  Invoices shall be in accordance with the individual pricing for each 
item.   
 
Invoices will be paid upon completion of delivery and acceptance.  Invoices must reflect only the amount due for 
goods or the portion of the services performed, materials and equipment furnished for the period covered by each 
invoice.  Invoices shall be priced per unit prices as awarded.  
 
Please include the following items on your invoice document: 
 
• Company Name and Name of Contact   
• Remit Address  • Ship to Information  
• Invoice Number • Details of items shipped and/or services rendered 
• Invoice Date • Total amount due 
• Prompt Pay Discount, if proposed  

 
It is preferred that you email your invoices to accounts.payable@birdvilleschools.net; however, if you do not have 
this capability, you may mail your invoice to the following address: 
 

Birdville ISD 
ATTN: Accounts Payable 

P. O. Box 14689 
Haltom City, Texas 76117 

 
Product support services and rebates will be accepted by BISD for any technical support training, or 
promotional rebates pertaining to your product.  However, this will not be a factor in awarding the proposal.  
Final proposal award will be based on the factors identified in the evaluation section.  Any and all monetary 
rebates shall be paid by check to Birdville ISD within the contract year. 
 
CASH DISCOUNTS 
Normal payment terms are approximately 45 calendar days, given that the goods and/or services received are in 
satisfactory condition.  Any discounts available to the School District or early payment discounts should be noted.   
 
Any discounts available to Birdville ISD for early payment should be noted in the proposal.  Vendor(s) may 
propose volume discounts or other adjustments to the price for large orders.   
 
INTERLOCAL AGREEMENT 
Included in this proposal is an agreement for you, the Proposer, to enable members of the Educational Purchasing 
Cooperative of North Texas to utilize this proposal.  If you wish to participate in this cooperative and increase the 
number of school districts able to make purchases from your company, please fill out the form and return with the 
proposal. 
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Governmental entities utilizing Internal Governmental contracts with Birdville ISD will be eligible, but not 
obligated, to purchase materials/services under the contract(s) awarded as a result of this solicitation. All purchases 
by governmental entity other than Birdville ISD will be billed directly to that governmental entity and paid by that 
governmental entity. Birdville ISD will not be responsible for another governmental entity’s debts. Each 
governmental entity will order its own material/service as needed. (See Form L) 
 
PROTEST PROCEDURES FOR VENDOR/PROPOSER PROTESTS 
Vendors/proposers are encouraged to discuss purchasing concerns with the Director of Purchasing.  Concerns 
should be expressed as soon as possible to allow for early resolution at the lowest possible administrative level.   
 
If a vendor desires to protest a decision by Birdville ISD Purchasing Department, the vendor must submit a letter 
notifying of the intent to protest and include in the letter the reason for the protest along with any evidence available 
supporting the vendor’s position.  Submit the letter to:  Birdville ISD Purchasing Department, 3124 Carson Street, 
Haltom City, TX  76117. 
 
The Director shall respond to the vendor within fifteen (15) business days from receipt with an explanation or offer 
a compromise.  If the vendor is not satisfied, the vendor may submit a formal complaint under Board Policy GF 
(LOCAL).   
 
Even after initiating a formal complaint process, individuals are encouraged to seek informal resolution of their 
concerns.  An individual whose concerns are resolved may withdraw a formal complaint at any time. 
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PROPOSER’S 
RETURN PACKET 

 
SECTION II 

COVER PAGE 
 
  

 
 

RFCSP: #020-17 
Ice Cream 

 
DUE DATE: Thursday, April 27, 2017 

TIME: 2:00 PM CST 
 

PROPOSER IDENTIFICATION: (Please print information clearly.) 
Company 
Name:  Date:  

Address:  Phone:  

  Fax:  

City/St/Zip  Email:  

   
I hereby acknowledge receipt of the following addenda (if applicable) which have been issued and 

incorporated into the RFCSP Document. (Please initial in ink beside each addendum received.) 
 
 

Addendum No. 1  Addendum No. 3  

Addendum No. 2  Addendum No. 4  
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SECTION II 
PROPOSAL PRICING 

 
The amounts listed below are forecasted annual usage based on the prior year. 

 
Company Name__________________________________________________________________ 

 
Item 
No. 

BISD  
No. Item Description Qty Unit Price Total Price Brand/Number UOM/Case Pack 

1 1566 

Chocolate Scooter: low 
fat; 2.75 oz., Hershey’s 
#31165 or approved equal, 
per box of 8 dozen. 

181 
boxes $__________ $__________ __________________ __________________ 

2 1573 

Cookies and Cream 
Cone: low fat; 4 oz., 
Hershey’s #31306 or 
approved equal, per box of 
2 dozen. 

905 
boxes $__________ $__________ __________________ __________________ 

3 1563 

Fudge-O Bar: 2 oz., 
Hershey’s #31152 or 
approved equal, per box of 
3 dozen. 

465 
boxes $__________ $__________ __________________ __________________ 

4 1568 
 

Ice Cream Cup: low fat; 3 
oz., Hershey’s vanilla 
#31634 or approved equal, 
per box of 4 dozen. 

261 
boxes $__________ $__________ __________________ __________________ 

5 1569 

Ice Cream Cup: low fat; 3 
oz., Hershey’s chocolate 
#31631 or approved equal, 
per box of 4 dozen. 

260 
boxes $__________ $__________ __________________ __________________ 

 
 



Item 
No. 

BISD  
No. Item Description Qty Unit Price Total Price Brand/Number UOM/Case Pack 

5 1564 

Orange Blossom: low fat; 
2.5 oz., Hershey’s #31166 
or approved equal, per box 
of 3 dozen. 

300 
boxes $__________ $__________ __________________ __________________ 

6 1567 

Strawberry Scooter: low 
fat; 2.75 oz., Hershey’s 
#31166 or approved equal, 
per box of 3 dozen. 

171 
boxes $__________ $__________ __________________ __________________ 

7 1574 

Vanilla and Chocolate 
Cone: low fat; 4 oz., 
Hershey’s #31307 or 
approved equal, per box of 
2 dozen. 

726 
boxes $__________ $__________ __________________ __________________ 

8 1571 

Vanilla Sandwich: 
reduced fat; 4 oz., 
Hershey’s #31319 or 
approved equal, per box of 
2 dozen. 

850 
boxes $__________ $__________ __________________ __________________ 

9 1565 

Cookies & Cream 
Sandwich: reduced fat; 4 
oz., Hershey’s #31355 or 
approved equal, per box of 
2 dozen.  

960 
boxes $__________ $__________ __________________ __________________ 
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Item 
No. 

BISD  
No. Item Description Qty Unit Price Total Price Brand/Number UOM/Case Pack 

10 1576 

Minty Mint Sandwich: 
reduced fat; 4 oz., 
Hershey’s #31354 or 
approved equal, per box of 
2 dozen. 

350 
boxes $__________ $__________ __________________ __________________ 

11 1570 

Dessert Seasonal 
Celebration Cups – 
Spooky Sundae: reduced 
fat; 3 oz., Hershey’s 
#31640 or approved equal, 
per box of 4 dozen. 

160 
boxes $__________ $__________ __________________ __________________ 

12 1570 

Dessert Seasonal 
Celebration Cups – 
Candy Cane: reduced fat; 
3 oz., Hershey’s #31641 or 
approved equal, per box of 
4 dozen. 

160 
boxes $__________ $__________ __________________ __________________ 

13 1570 

Dessert Seasonal 
Celebration Cups – 
Cherry Vanilla Swirl: 
reduced fat; 3 oz., 
Hershey’s #31642 or 
approved equal, per box of 
4 dozen. 

160 
boxes $__________ $__________ __________________ __________________ 

14 1570 

Dessert Seasonal 
Celebration Cups – 
Chocolate Mint: reduced 
fat; 3 oz., Hershey’s 
#31643 or approved equal, 
per box of 4 dozen. 

160 
boxes $__________ $__________ __________________ __________________ 
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15 1570 

Dessert Seasonal 
Celebration Cups – 
Spring Party: reduced fat; 
3 oz., Hershey’s #31644 or 
approved equal, per box of 
4 dozen. 

160 
boxes $__________ $__________ __________________ __________________ 

16 

Catalog discount for other items not 
listed above.  Provide catalog or 
price sheet for which the discount 
applies.  Provide additional sheets if 
necessary. 

 
_______________ % 

17 Prompt Pay Discount  
_______________ % 

Orders will be generated by each individual campus and put into the district’s child nutrition software program to create a consolidated order 
form.  This form will then be sent to the vendor via fax or email.  If ordering requirements differ from the above, please detail ordering instructions 
for your company below.  BISD shall review these requirements and determine whether or not they approve an alternate ordering system.  
Attach additional sheets if necessary. 
 
___________________________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________________________ 
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SECTION III 
RFCSP RESPONSE CHECKLIST 

 
To be considered for award of this solicitation, all pages contained in the “Packet” (including but not limited to 
forms A – N, Required Federal Contract Provisions, the Cover Page, plus any/all attachments, must be completed 
with all requested information, SIGNED and RETURNED in a sealed envelope or other appropriate package 
adequate to conceal and contain the contents prior to the RFCSP date and time.  Each RFCSP shall be placed in a 
separate envelope and properly identified with the RFCSP Number, RFCSP Title, Name of Company submitting 
RFCSP, and the established time and date to be opened.   
 
Please verify that the documents listed below have been completed, signed, and included in your RFCSP prior to 
submittal.  TO BE CONSIDERED FOR AWARD, ALL MANDATORY FORMS MUST BE COMPLETED, 
SIGNED AND RETURNED WITH THIS SOLICITATION.   
 
Mandatory Forms (required to be considered for the Award of this solicitation):  

 

 Proposer Return Packet and Addendum(s) (Submittals as detailed in the specifications) 

• Proposer’s Questionnaire 

• Food Wholesalers License 

• Insurance 

• References 

 Completed – Packet Cover Page 

 Completed – Proposer Information Response Form – Form A 

 Completed – Deviation/Compliance Signature Form – Form B 

 Completed – Non-Collusion Statement – Form C 

 Completed – Buy American Provision – Form D 

 Completed – HACCP Plan – Form E 

 Completed – Criminal  Background Check and Felony Conviction Notification – Form F 

 Completed – Resident/Nonresident Bidder’s Certification – Form G 

 Completed – References – Form H 

 Completed – Senate Bill 9 Proposer Certification – Form I 
 Not required for this proposal. 

 Completed – EPCNT – Form J 

 Completed – Cooperative List – Form K 

 Completed – Conflict of Interest Questionnaire – Form L 

 Completed – Historically Underutilized Business (HUB) Certification – Form M 

 Completed – Required Federal Contract Provisions 

 Completed –W-9, Tax Payer Identification Number & Certification (not included in packet) 
 

 

 
 



  

FORM A  
PROPOSER INFORMATION RESPONSE FORM 

 
The undersigned, in submitting this RFCSP and endorsement of same, represents that he/she is authorized to obligate 
his/her Proposer, that he/she is an equal opportunity employer and will not discriminate with regard to  race, color, religion,  
national origin, sexual orientation, or age or disability unrelated to job performance of this RFCSP; and that he/she has read 
this entire RFCSP package (Sections I through IX), is aware of the covenants contained herein and will abide by and adhere 
to the expressed requirements in all sections of this RFCSP.  

SUBMITTED BY 
Primary Contact/Title: 
Company name: 
Phone: Fax: E-mail: 
Registered company address: 
City: State: ZIP Code: 
Website:       HUB: 
M/WBE:    EIN or SS#: DUN: 

REMIT  INFORMATION 
Contact Person: 
Address: 
City: State: ZIP Code: 
Phone: Fax: E-mail: 
Division/Bid#: 

ADDITIONAL REMIT ADDRESSES 
Location Name/Type: 
Address: 
City: State: ZIP Code: 
Phone: Fax: E-mail: 
Division/Bid#: 

PROPOSER QUALIFICATIONS 
How many years has your company been in 
this type of business?  

Number of staff in your organization?  
Are you willing to accept a split or multiple 
award?  

Are you willing to accept procurement card 
payment?  

Are criminal and civil arrest/charge records 
checked?  

Is random drug testing performed?  
Are your employees required to wear 
uniforms, name tags/badges and company 
identifications? 
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HOW WOULD YOU LIKE TO RECEIVE YOUR PURCHASE ORDERS?  EMAIL, FAX OR US MAIL 
CHECK ALL THAT APPLY 

Fax E-mail U S Mail 
PLEASE LIST ANY CURRENT AWARDED BIDS YOU HAVE WITH OTHER DISTRICTS OR CO-

OPS  
Bid or Co-op#: Contact: Phone: 
Bid or Co-op #: Contact: Phone: 
Bid or Co-op #: Contact: Phone: 

SIGNATURES OF COMPANY OFFICIAL 

Print Name:_____________________________ 
 
Print Title: 

Signature: ______________________________ 
 
Date: 
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FORM B 
DEVIATION/COMPLIANCE SIGNATURE FORM 

 
If the undersigned Proposer intends to deviate from the Item(s) Specifications listed in this RFCSP document, all 
such deviations must be listed on this page, with complete and detailed conditions and information included or 
attached.  The District will consider any deviations in its RFCSP award decisions, and the District reserves 
the right to accept or reject any RFCSP based upon any deviations indicated below or in any attachments or 
inclusions.  

In the absence of any deviation entry on this form, the Proposer assures the District of his/her full compliance with 
the Terms and Conditions, Item Specifications, and all other information contained in this RFCSP document.  

No Deviation     Yes Deviations 

____________________________________________________        ____________________________ 
Signature Date 

 
 
If yes is checked, please list below. Attach additional sheet(s) if needed.  
 
 

 

 

 

 

 

 

 

 
 

FORM C 
NON-COLLUSION STATEMENT 

 
“The undersigned affirms that he/she is duly authorized to execute this RFCSP, that this company, corporation, 
Proposer, partnership or individual has not prepared this RFCSP in collusion with any other Proposer, and that the 
contents of this RFCSP as to prices, terms or conditions of said RFCSP have not been communicated by the 
undersigned nor by any employee or agent to any other person engaged in this type of business prior to the official 
opening of this RFCSP.” 
 
Proposer hereby assigns to purchaser any and all claims for overcharges associated with this RFCSP which arise 
under the antitrust laws of the United States, 15 USCA Section 1 and which arise under the antitrust laws of the 
State of Texas, Business and Commerce Code, Section 15.01. 
 

Does vendor agree?  Yes__________ Initials of authorized company representative 
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FORM D 

BUY AMERICAN PROVISION 
 
School and institutions participating in the NSLP and SBP are required by law to use child nutrition funds, to the 
maximum extent practicable, to buy domestic commodities or products for meals served under these programs.  A 
“domestic commodity or product” is defined as one that either is produced in the U.S. or is processed in the U.S. 
substantially using agricultural commodities that are produced in the U.S.  The term “substantially” means that over 
51 percent of the final processed product consists of agricultural commodities that were grown domestically.  
Therefore, when child nutrition funds are used to acquire foods, schools and institutions must ensure that the items 
comply with this requirement.  Additional requirements for preference for agricultural products from Texas are 
applicable to the use of child nutrition funds, in accordance with the Buy American Provision, Section 44.042, 
Texas Education Code. 
 

Does Proposer agree?  Yes _________ Initials of authorized company representative 
 
 

FORM E 
HACCP PLAN 

 
HACCP is a management system in which food safety is addressed through the analysis and control of biological, 
chemical, and physical hazards from raw materials production, procurement and handling, to manufacturing, 
distribution and consumption of the finished product. 
 
Our company has a current Hazard Analysis and Critical Control Points Plan (HACCP) or good manufacturing 
practices in place for the duration of this contract. 
 

 Yes, we have a HACCP      No, we do not have an HACCP 

____________________________________________________        ____________________________ 
Signature Date 
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FORM F 
CRIMINAL BACKGROUND CHECK AND FELONY CONVICTION NOTIFICATION  

 
(a) CRIMINAL BACKGROUND CHECK 
Proposer will obtain history record information that relates to an employee, applicant for employment, or agent of 
the Proposer if the employee, applicant, or agent has or will have continuing duties related to the contracted services; 
and the duties are or will be performed on school property or at another location where students are regularly present.  
The Proposer certifies to the Birdville ISD before beginning work and at no less than an annual basis thereafter that 
criminal history record information has been obtained.  Proposer shall assume all expenses associated with the 
background checks, and shall immediately remove any employee or agent who was convicted of a felony, or 
misdemeanor involving moral turpitude, as defined by Texas law, from Birdville ISD’s property or other location 
where students are regularly present.  Birdville ISD shall be the final decider of what constitutes a “location where 
students are regularly present.”  Proposer’s violation of this section shall constitute a substantial failure. 
 
If the Proposer is the person or owner or operator of the business entity, that individual may not self-certify regarding 
the criminal history record information and its review, and must submit original evidence acceptable to the District 
with this Agreement showing compliance. 
 
(b) FELONY CONVICTION NOTIFICATION 
State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, Subsection (a), states, 
“A person or business entity that enters into a contract with a school district must give advance notice to the District 
if the person or owner or operator of the business entity has been convicted of a felony.” The notice must include a 
general description of the conduct resulting in the conviction of a felony.  
Subsection (b) states, “A school district may terminate a contract with a person or business entity if the district 
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented 
the conduct resulting in the conviction.”  The district must compensate the person or business entity for services 
performed before the termination of the contract.  

I, the undersigned agent for the Proposer named below, certify that the information concerning criminal background 
check and notification of felony convictions has been reviewed by me, the following information furnished is true 
to the best of my knowledge, and I acknowledge compliance with this section. Proposer is responsible for the 
performance of the persons, employees and/or sub-Proposers. Proposer agrees to provide services for the Birdville 
ISD pursuant to this RFCSP on any and all Birdville ISD campuses or facilities. Proposer will not assign individuals 
to provide services at a Birdville ISD campus or facility who have a history of violent, unacceptable, or grossly 
negligent behavior or who have a felony conviction, without the prior written consent of the Birdville ISD 
Purchasing Department.   

THE FELONY CONVICTION NOTICE IS NOT REQUIRED OF A PUBLICLY-HELD CORPORATION. 

Proposer’s 
Name:  

A. My firm is a publicly-held corporation; therefore, this reporting requirement is not applicable.             Y   N 

B. My firm is not owned nor operated by anyone who has been convicted of a felony.                    Y   N 

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony: Y   N 

Name of Felon(s):  

Details of Conviction(s):  

Signature of Company Official:  Date:  

NOTE: Name and signature of company official should be the same as initials on the affidavit (Form B). 
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FORM G 
RESIDENT/NONRESIDENT CERTIFICATION  

 
Texas Government Code Chapter 2252 relates to bids by nonresident Proposers.  The pertinent portions of the 
Act are as follows:  

 Section 2252.001(3) “Nonresident bidder” means a bidder who is not a resident (of the State of Texas). 
 

Section 2252.001(4) “Resident bidder” means a bidder whose principal place of business is in this state, 
including a Proposer whose ultimate parent company or majority owner has its principal place of business 
in this state.  

 
Section 2252.002  

A governmental entity may not award a governmental contract to a nonresident bidder unless the 
nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that is not 
less than the amount by which a resident bidder would be required to underbid the nonresident bidder to 
obtain a comparable contract in the state in which the nonresident’s principal place of business is located.  

 
Company Name:         is/isn’t a Resident Bidder of Texas as defined in Texas Government Code Section 2252.001(4).  
 

 Yes - Resident      No - Nonresident  

If the Bidder is a Nonresident Bidder of Texas, please answer the following: 
Does the Proposer’s ultimate parent company or majority owner employ at 
least 500 persons in Texas? 

Yes ______       No  _____ 

 
Does Proposer agree?  Yes __________ Initials of authorized company representative 
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FORM H 
REFERENCES 

 
Proposers must provide at least three (3) references for which they have performed similar services within the past 
twenty-four (24) months.  Two (2) of the references shall be school districts serviced.  The references should be of 
like size and nature as the BISD.  The references shall include the name of the company, contact person, phone 
number, fax number and e-mail address, length of time work has been performed, types of tasks performed and 
service provided.  See attached reference sheet. 
 

1. Company Name:     

 Address:  

 City/State/Zip:  

 Contact Person:  Email:  

 Business Phone:  Fax:  
    

 Description of project or work completed:  

  
2. 

 Company Name:  

 Address:  

 City/State/Zip:  

 Contact Person:  Email:  

 Business Phone:  Fax:  
     

 Description of project or work completed:  

  
3. 

 Company Name:   

 Address:   

 City/State/Zip   

 Contact Person:  Email:  

 Business Phone:  Fax:  
     

 Description of project or work completed:  

  
 

  

 
RFCSP #020-17 Ice Cream Page 29 of 48 

 



FORM I 
MODEL SB 9 PROPOSER CERTIFICATION FORM 

 
Criminal History Record Information Review of Certain Contract Employees 

 
Introduction: Texas Education Code Chapter 22 requires service Proposers to obtain criminal history record 
information regarding covered employees and to certify to the District that they have done so. Covered employees 
with disqualifying convictions are prohibited from serving at a school district. 
 
Definitions: 
Covered employees: Includes all employees of a Proposer (to include any subcontractors and/or independent 
Proposers) who have or will have continuing duties related to the service to be performed at the District and have 
or will have direct contact with students. The District will be the final arbiter of what constitutes direct contact with 
students. 
 
Disqualifying conviction: One of the following offenses, if at the time of the offense: (a) a felony offense under 
Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a sex offender under 
Chapter 62, Texas Code of Criminal Procedure; or c) an equivalent offense under Federal law or the laws of another 
state. 
 
On behalf of   ____________________________________________________________ ("Name of Proposer"),  
 
I First Name:   __________________   Last Name:   ________________________ 
 
Certify that [check one]: 
 
[     ] None of the Proposer’s employees are covered employees, as defined above. 
 
Or 
 
[     ] Some or all of the Proposer's employee are covered employees. If this box is selected, I further certify that: 
 
Proposer has obtained all required criminal history record information, through the Texas Department of Public 
Safety, regarding its covered employees. None of the covered employees has a disqualifying conviction. Proposer 
has taken reasonable steps to ensure that its employees who are not covered employees do not have continuing 
duties related to the contract services or direct contact with students. 
 
If Proposer receives information that a covered employee has a disqualifying conviction, Proposer will immediately 
remove the covered employee from contract duties and notify the District in writing within three (3) business days. 
 
Upon request, Proposer will make available for the District's inspection the criminal history record information of 
any covered employee. If the District objects to the assignment of a covered employee on the basis of the covered 
employee's criminal history record information, Proposer agrees to discontinue using that covered employee to 
provide services at the District. 
 
Noncompliance by the Proposer with this certification may be grounds for contract termination. 
 
____________________________________________________        ____________________________ 

Signature Date 
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FORM J 
 

 
 
INTERLOCAL AGREEMENT CLAUSE 
 
Several governmental entities around the Birdville ISD have indicated an interest in being included in this contract.  
Should these governmental entities decide to participate in this contract, would you (the Proposer) agree that all 
terms, conditions, specifications, and pricing would apply? 
 

Yes__________   No    ____________ 
 
If you (the Proposer) check yes, the following will apply: 
 
Governmental entities utilizing Internal Governmental contracts with the Birdville ISD will be eligible, but not 
obligated, to purchase materials/services under the contract(s) awarded as a result of this solicitation.  All purchases 
by governmental entity other than Birdville ISD will be billed directly to that governmental entity and paid by that 
government entity.  Birdville ISD will not be responsible for another governmental entity’s debts.  Each 
governmental entity will order its own material/service as needed.  For information regarding the Educational 
Purchasing Cooperative of North Texas, please visit their website at the following address:  
http://www.epcnt.com/INDEX.htm 
 
Company Name:       _______________________________________ Date:   ________________________________ 
 

 
FORM K 

COOPERATIVE LIST 
 
Birdville ISD is a member of the following Cooperatives. Please check if your company is a member of the 
following cooperatives. 

 BuyBoard - The Local Government Purchasing Cooperative 
 Choice Partners (Harris County Department of Education) 
 DIR - State Purchasing Cooperative - Department of Information Resources 
 EPCNT - Educational Purchasing Cooperative of North Texas  
 HGAC – Houston-Galveston Area Council 
 National Intergovernmental Purchasing Alliance (IPA) 
 NJPA – National Joint Powers Alliance 
 PACE - Purchasing Association of Cooperative Entities  
 Tarrant County Cooperative Purchasing Program 
 TCPN - The Cooperative Purchasing Network 
 Texas Smart Buy - State Purchasing Cooperative 
 TIPS - The Interlocal Purchasing System 
 U.S. Communities 
 Other(s) _________________________________________________________ 
 None 

 
Does Proposer agree?  Yes  __________ Initials of authorized company representative 
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FORM L
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FORM M 
 

HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 
CERTIFICATION 

 
Companies that have been certified by the Texas Building and Procurement Commission (TBPC) as 
Historically Underutilized Business (HUB) entities are encouraged to indicate their HUB status when 
responding to this Bid Invitation. The electronic catalogs will indicate HUB certification for vendors that 
properly indicate and document their HUB certification on this form. 
 

I certify that my company has been certified by the Texas Building and Procurement Commission 
as a Historically Underutilized Business (HUB), and I have attached a copy of our HUB 
Certification to this form. (Required documentation for recognition as a HUB). 
 

  Minority 
   
 Small Business 
 
 Woman Owned 

 
My company has NOT been certified by the Texas Building and Procurement Commission as a 
Historically Underutilized Business (HUB). 

 
 
___________________________________________________________________________________
SIGNATURE OF AUTHORIZED REPRESENTATIVE 
 
___________________________________________________________________________________ 
NAME ( PLEASE PRINT ) 
 
___________________________________________________________________________________ 
TITLE 
 
_______________________________ 
DATE  
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SECTION IV 
REQUIRED FEDERAL CONTRACT PROVISIONS OF FEDERAL REGULATIONS FOR 

CONTRACTS WITH BIRDVILLE ISD 
 
Required Federal contract provisions for purchases under USDA for purchases in conjunction with the 
National School Lunch Program, School Breakfast Program and Summer Feeding Program 

 
The following provisions are required to be in place and agreed if the procurement is funded with federal 
funds.  Birdville ISD is the subgrantee or Subrecipient by definition.  The federal Rule numbering or 
identification below is only for reference purpose on this form and does not identify an actual Federal 
designation or location of the rule.  The Rules are located in 2 CFR PART 200. 
 
Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 2 
CFR PART 200 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.  

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense 
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide 
for such sanctions and penalties as appropriate.  

Notice: Pursuant to Federal Rule (A) above, when federal funds are expended by BISD, BISD 
reserves all rights and privileges under the applicable laws and regulations with respect to this 
procurement in the event of breach of contract by either party.   

Mandatory: Failure to agree will render your proposal non-responsive and will not be considered 
for award. 

Does proposer agree?  YES _____ Initials of authorized company representative  

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which 
it will be effected and the basis for settlement. (All contracts in excess of $10,000) 

Pursuant to Federal Rule (B) above, when federal funds are expended by BISD, BISD reserves the 
right to terminate any agreement in excess of $10,000 resulting from this procurement process for 
cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach 
of terms and conditions.  BISD reserves the right to terminate any agreement in excess of $10,000 
resulting from this procurement process for convenience with 30 days’ notice in writing to the 
awarded vendor.  The vendor would be compensated for work performed and goods procured as of 
the termination date if for convenience of eth BISD. Any award under this procurement process is 
not exclusive and the District reserves the right to purchase goods and services from other vendors 
when it is in the best interest of the District. 
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Mandatory: Failure to agree will render your proposal non-responsive and will not be considered 
for award. 

Does proposer agree?  YES _____ Initials of authorized company representative  

(C) Rights to Inventions Made Under Contract or Agreement. If the Federal award meets the definition of 
“funding agreement” under 37 CFR 401.2 (a) and the recipient or subrecipient wishes to enter into a contract 
with a small business or firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding agreement” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made 
by Nonprofit Organization and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

Pursuant to (C) above, if applicable, the vendor agrees to comply with 37 CFR Part 401. 

Mandatory:  Failure to certify will render your proposal non-responsive and will not be 
considered for award. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

(D) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that 
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the 
Regional Office of the Environmental Protection Agency (EPA).  

Pursuant to Federal Rule (D) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting from this procurement 
process the vendor agrees to the terms listed and referenced therein. 

Mandatory:  Failure to certify will render your proposal non-responsive and will not be 
considered for award. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

 (E) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) 
must not be made to parties listed on the government wide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” 
SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.  

Pursuant to Federal Rule (E) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting for this procurement 
process the vendor certifies that they are not debarred from receiving a contract from the federal 
government as provided therein. 

Mandatory: Failure to certify will render your proposal non-responsive and will not be considered 
for award. 
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Does proposer so certify?  YES _____ Initials of authorized company representative  

 (F) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the non-Federal award. 

Pursuant to Federal Rule (F) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term and after the awarded term of an award by the BISD 
resulting for this procurement process the vendor certifies to the terms included or referenced 
therein 

Mandatory: Failure to certify will render your proposal non-responsive and will not be considered 
for award. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

 (G) Federal Rule Compliance with all applicable standards, orders, or requirements issued under section 
306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive 
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, 
and subgrants of amounts in excess of $100,000) 

Pursuant to Federal Rule (G) immediately above, when federal funds are expended by BISD, BISD 
requires that the proposer certify that in performance of the contracts, subcontracts, and subgrants 
of amounts in excess of $100,000, the vendor will be in compliance with all applicable standards, 
orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR part 15). 

Mandatory: Failure to certify will render your proposal non-responsive and will not be considered 
for award. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

 (H) Federal Rule 2 CFR 200.333 Retention of all required records for three years after grantees or 
subgrantees make final payments and all other pending matters are closed. 

Pursuant to Federal Rule (H) immediately above, when federal funds are expended by BISD, BISD 
requires that the proposer certify that the awarded vendor will retain all required records for three 
years after grantees or subgrantees make final payments and all other pending matters are closed. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

 (I) Federal Rule Compliance with Mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871). 
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Pursuant to Federal Rule (H) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting for this procurement 
process the vendor will be in compliance with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

Mandatory: Failure to certify will render your proposal non-responsive and will not be considered 
for award. 

Does proposer so certify?  YES _____ Initials of authorized company representative  

 (J) Solid Waste Disposal Act - 2 CFR Ch. II (1–1–15 Edition) § 200.322 Procurement of recovered 
materials. 
 

Pursuant to Federal Rule (I) above, a non-Federal entity that is a state agency or agency of a political 
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining 
a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management 
services in a manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA guidelines. 

 
Does your company comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 

YES ______  OR   NO_______ 

(K) Discrimination 

Pursuant to Federal Rule (J) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting for this procurement 
process the vendor will be in compliance with mandatory standards and policies relating to Title 
VI of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age 
Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the Americans with Disabilities 
Act; and FNS Instruction 113-1, Civil Rights Compliance and Enforcement – Nutrition Programs 
and Activities. 

Does your company comply with Title VI of the Education Amendments of 1972; Section 504 of the 
Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the 
Americans with Disabilities Act; and FNS Instruction 113-1, Civil Rights Compliance and Enforcement – 
Nutrition Programs and Activities as they apply to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
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(L) Equal Employment Opportunity 

 
Pursuant to Federal Rule (K) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting for this procurement 
process the vendor will be in compliance with mandatory standards and policies relating to 41 CFR, 
Chapter 60. Executive Order 11246 of September 24, 1965, entitled Equal Employment 
Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR chapter 60) 

 
Does your company comply with 41 CFR, Chapter 60. Executive Order 11246 of September 24, 1965, entitled 
Equal Employment Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as 
supplemented in Department of Labor regulations (41 CFR chapter 60) as they apply to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
 
(M) Health and Safety Certifications, Licensing, or Regulations  

  
Pursuant to Federal Rule (L) above, when federal funds are expended by BISD, BISD requires 
proposer to certify that during the term of an award by the BISD resulting for this procurement 
process the vendor will be in compliance with mandatory standards and policies relating to 
observance of applicable local, state, or federal health and safety certifications, licensing, or 
regulations. 

 
Does your company comply with all Local, state, or federal health and safety certifications, licensing, or 
regulations as they apply to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
 
(N) Patent Rights, Copyright and Rights 

 
Pursuant to Federal Rule (M) above, when federal funds are expended by BISD, BISD requires that 
the proposer certify that during the term of an award by the BISD resulting for this procurement 
process the vendor will be in compliance with mandatory standards and policies relating to 
observance of applicable pertaining to patent rights, copyright and rights in data. 

 
Does your company comply with all matters pertaining to patent rights, copyright and rights in data as they 
apply to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
 

(O) Federal Requirements for Procurement and Contracting with small and minority businesses, women’s 
business enterprises, and labor surplus area firms. 

 
Pursuant to (N) above, 2 CFR 200.321 Contracting with small and minority businesses, women’s 
business enterprises, and labor surplus area firms. 
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(a) The non-Federal entity must take all necessary affirmative steps to assure that 
minority businesses, women’s business enterprises, and labor surplus area firms 
are used when possible. 

(b) Affirmative steps must include: 
1. Placing qualified small and minority businesses and women’s 

business enterprises on solicitation lists; 
2. Assuring that small and minority businesses and women’s 

business enterprises are solicited whenever they are potential 
sources; 

3. Dividing total requirements, when economically feasible, into 
smaller tasks or quantities to permit maximum participation by 
small and minority businesses, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirements permits, 
which encourage participation by small and minority businesses, 
and women’s business enterprises; 

5. Using the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the 
Minority Business Development Agency of Department of 
Commerce; and  

6. Requiring the prime contractor, if subcontracts are let, to make 
affirmative steps listed in paragraphs (1) through (5) of this 
section. 

 
Will you be subcontracting any of your work under this award if you are successful?  

 
YES ______  OR   NO_______ 

 
If yes, do you agree to comply with the following federal requirements?  If you answered yes to the above, 
failure to answer yes below will render your proposal non-responsive and it will not be considered. 

 
YES ______  OR   NO_______ 

 
FOR CONSTRUCTION OR PUBLIC WORKS PROJECTS: 
 
(P) Copeland Anti-Kickback Act 
  

Pursuant to Federal Rule (O) above, when federal funds are expended by BISD for construction or 
repair, BISD requires that the proposer certify that during the term of an award by the BISD 
resulting for this procurement process the vendor will be in compliance with mandatory standards 
and policies relating to (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 
CFR Part 3). 

 
Does your company comply with (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 
CFR Part 3) as it applies to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
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(Q) Davis-Bacon Act 
 
Pursuant to Federal Rule (P) above, when federal funds are expended by BISD for construction or 
repair, BISD requires that the proposer certify that during the term of an award by the BISD 
resulting for this procurement process the vendor will be in compliance with mandatory standards 
and policies relating to 40 U.S.C. 276a to 276a-7 as supplemented by Department of Labor 
regulations (29 CFR Part 5) for construction contracts in excess of $2,000. 

 
Does your company comply with 40 U.S.C. 276a to 276a-7 as supplemented by Department of Labor 
regulations (29 CFR Part 5) for construction contracts in excess of $2,000, commonly known as the Davis-
Bacon Act for establishing Prevailing Wage Rates, as it applies to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
 
(R) Contract Work Hours and Safety Standards Act 

 
Pursuant to Federal Rule (Q) above, when federal funds are expended by BISD for construction or 
repair, BISD requires that the proposer certify that during the term of an award by the BISD 
resulting for this procurement process the vendor will be in compliance with mandatory standards 
and policies relating to 40 U.S.C. 327-330 Sections 103 and 107 as supplemented by Department 
of Labor regulations (29 CFR Part 5) for construction contracts in excess of $2000, and in excess 
of $2500 for other contracts which involve the employment of mechanics or laborers 

 
Does your company comply with 40 U.S.C. 327-330 Sections 103 and 107 as supplemented by Department of 
Labor regulations (29 CFR Part 5) for construction contracts in excess of $2,000, and in excess of $2,500 for 
other contracts which involve the employment of mechanics or laborers as it applies to this contract? 
 

If you do not answer yes, the District is prohibited from contracting with the proposer. 
 

YES ______  OR   NO_______ 
 
Proposer’s signature below affirms that they are authorized to answer the questions in this section entitled, 
“Required Federal contract provisions of Federal Regulations for Contracts for contracts with Birdville ISD 
(BISD)” for the proposing company. 

Company Name: 
_________________________________________________________________ 

Print name of authorized representative: 
_______________________________________________ 

Signature of authorized representative: 
________________________________________________ 

Date: _____________________ 
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SECTION V 
BIRDVILLE INDEPENDENT SCHOOL DISTRICT 

STANDARD TERMS AND CONDITIONS 
 

The words “bids,” “request for proposals,” “quotes,” “RFPs,” “RFCSPs,” “solicitation,” “procurement,” and their 
derivatives may be used interchangeably in these terms and conditions.  These terms and conditions apply to all 
procurement types to which they are attached.  The term vendor, contractor or firm means each vendor chosen for 
award by Birdville ISD. 
 
These Standard Terms and Conditions are part of the final contract and part of the terms and conditions of each 
purchase order issued in connection with this solicitation. 
 
1. INDEPENDENT PROPOSER - Proposer shall operate hereunder as an independent Proposer and not as an 

officer, agent, servant or employee of Birdville ISD.  Proposer shall have exclusive control of, and the exclusive 
right to control, the details of its operations hereunder and all persons performing same, and shall be solely 
responsible for the acts and omissions of its officers, agents, employees, Proposers, subcontractors and 
consultants. 

 
2. ASSIGNMENT - The Proposer shall not sell, assign, transfer or convey any interest in this contract in whole 

or in part without the prior written consent of the Birdville ISD.  No assignment, transfer or conveyance under 
this contract will be effective without the prior written consent of the School District. 

 
3. CONFLICT OF INTEREST – The Proposer covenants and agrees that Proposer and its officers, employees, 

and agents will have no interest, including personal financial interest, and will acquire no interest, either directly 
or indirectly, which will conflict in any manner with the performance of the services called for under this 
Contract.  No officer or employee of the School District shall have a financial interest, direct or indirect, in any 
contract with the BISD, or be financially interested, directly or indirectly, in the sale to the School District of 
any land, materials, supplies or services, except on behalf of the BISD or in compliance with the provisions of 
the Birdville ISD Policies and Procedures Manual.  Any violation of this provision shall render this contract 
voidable at the discretion of the School District.   

 
4. SEVERABILITY - In case any one or more of the provisions contained in this contract shall for any reason be 

held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall 
not affect any other provision of this contract, and this contract shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein. 

 
5. MODIFICATIONS - This contract can be modified only by written agreement of the parties. 
 
6. GRATUITIES - The District may, by written notice to the Proposer, cancel this RFCSP without liability to 

Proposer if it is determined by the District that gratuities, in the form of entertainment, compensation, gifts, or 
otherwise, were offered or given by the Proposer, or any agent or representative of the Proposer, to any Board 
Member, officer, or employee of the Birdville ISD with a view toward securing a RFCSP or securing favorable 
treatment with respect to the awarding or amending, or the making of any determinations with respect to the 
performing of such an agreement. 
 

7. JURISDICTION - The Purchase Order(s) resulting from this RFCSP shall be enforceable in Tarrant County, 
Texas, and if legal action is necessary by either party with respect to the enforcement of any and all of its terms 
and conditions, exclusive venue for same shall lie in Tarrant County, Texas.  
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8. COMPLANCE WITH LAWS – Vendor shall comply with all federal, state and local laws, statues, 
ordinances, rules and regulations, including, if applicable, worker’s compensation laws, minimum and 
maximum salary and wage statues and regulations, prompt payment and licensing laws and regulations.  For 
the entire duration of this contract, Vendor shall maintain all required licenses, certifications, permits and any 
other documentation necessary to perform this Agreement.  When required or requested by Birdville ISD, 
Vendor shall furnish proof of Vendor’s compliance with this provision. 

 
9. EQUAL OPPORTUNITY – It is the policy of Birdville ISD not to discriminate on the basis of race, color, 

national origin, gender, limited English proficiency or handicapping conditions in its programs.  Vendor agrees 
not to discriminate against any employee or applicant for employment to be employed in performance of this 
Agreement, with respect to hire, tenure, terms, conditions and privileges of employment, or matter directly or 
indirectly related to employment, because of age (except where based on bona fide occupational qualification) 
or race, color, religion, national origin, or ancestry.  Vendor further agrees that every subcontractor entered into 
for the performance of this Agreement shall contain a provision requiring non-discrimination in employment 
herein specified, binding upon each subcontractor.  Breach of this covenant may be regarded as a material 
breach of the agreement. 

 
10. MINORITY & WOMEN’S BUSINESS ENTERPRISE (MWBE), HISTORICALLY UNDERUTILIZED 

BUSINES (HUB) AND SMALL BUSINESS ENTERPRISE (SBE) PARTICIPATION – Birdville ISD 
encourages the use of MWBE, HUB and SBE as prime and subcontractors.  However, these entities must meet 
the same minimum standards and requirements of the prime contractor.  It will be the responsibility of the prime 
contractor to pre-qualify any subcontractors offered as MWBE, HUB or SBE participants.  Proposers shall 
indicate on their submitted proposals whether or not they are WMBE, HUB or SBE vendor and whom they are 
certified e.g. City, State, Federal.  Complete the enclosed HUB Certification and provide a copy of the 
certificate(s) with the proposal.  Please note that Birdville ISD does not have any percentage of participation or 
a disparity study completed. 

 
11. SAFETY – Vendors, its subcontractors, and their respective employees shall comply fully with all applicable 

federal, state, and local safety and health laws, ordinances, rules and regulations in the performance of services 
under this Agreement, including without limitation, those promulgated by Birdville ISD and by the 
Occupational Safety and Health Administration (OSHA).  All items must meet all applicable OSHA standards 
and regulations and all electrical items must bear appropriate listing from UL, FMRC or NEMA.  In case of 
conflict, the most stringent safety requirements shall govern.  Vendor shall comply with all other safety 
guidelines and standards as required by Birdville ISD.  Vendor shall indemnify and hold Birdville ISD, harmless 
from all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind arising from the 
breach of Vendor’s obligations under this provision. 

 
12. MATERIAL SAFETY DATA SHEET – Vendor must provide, at no cost, at least one copy of any applicable 

Manufacturer’s Material Safety Data Sheet(s) (MSDS) with each shipment during the term of the contract.  If 
OSHA or Federal or State laws provide for additional requirements, those requirements are in addition to the 
MSDS required. 

 
13. RECYCLED MATERIALS – Texas state law requires that a purchasing preference be given to any product 

made from recycled material if it meets written specifications as to quality and quantity.  If a product bid on 
this solicitation contains recycled material, identify the item number and report the percent of the recycled 
material in the product and the percent of the post-consumer material used in the product.  “Post-consumer” 
means material that has been recycled after sale to a consumer as opposed to reuse of manufacturing waste prior 
to sale.  In addition, identify any products that meet the criteria of “Environmentally Sensitive.” 

 
14. REMEDIES - No right or remedy granted herein or reserved to the parties is exclusive of any right or remedy 

herein by law or equity provided or permitted; but each shall be cumulative of every right or remedy given 
hereunder.  No covenant or condition of this contract may be waived without consent of the parties.  Forbearance 
or indulgence by any party shall not constitute a waiver of any covenant or condition to be performed pursuant 
to this contract. 
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15. NON-APPROPRIATION CLAUSE – In accordance with Texas Local Government Code 271.903 

concerning non-appropriation of funds for multi-year contracts, the proposer recognizes that the continuation 
of any contract after the close of any given fiscal year of the School District, which fiscal year ends on June 30 
of each year, shall be subject to School Board budget approval. Should funding not be approved by the School 
Board for any given budget year during the contract term, the contract will terminate and become null and void. 

 
16. PROPOSER TO PACKAGE GOODS - Proposer will package goods in accordance with good commercial 

practice.  Each shipping container, shall be clearly and permanently marked as follows: (a) Proposer's name 
and address: (b) Consignee's name, address and purchase order or purchase change order number; (c) Container 
number and total number of containers, e.g., box 1 of 4 boxes; and (d) Number of the container bearing the 
packing slip.  Proposer shall bear cost of packaging unless otherwise provided.  Goods shall be suitably packed 
to secure lowest transportation costs and to conform to requirements of common carriers and any applicable 
specifications.  District's count or weight shall be final and conclusive on shipments not accompanied by 
packing list. 

 
17. PLACE OF DELIVERY - The place of delivery shall be set forth in the block of the purchase order or purchase 

change order entitled "Ship To.” 
 
18. TITLE AND RISK OF LOSS - The title and risk of loss of goods shall not pass to the Birdville ISD until the 

School District actually receives and takes possession of the goods at the point(s) of delivery, after inspection 
and acceptance of goods. 

 
19. FORCE MAJEURE - Neither Proposer nor the District shall be responsible or deemed to be in default of its 

obligations to the other to the extent any failure to perform or delay in performing its obligations under this 
RFCSP is caused by events or conditions beyond the reasonable control of that party, and are not due to the 
negligence or willful misconduct of such party (hereinafter, “Force Majeure events”). For purposes of this 
RFCSP, Force Majeure events shall include, but not be limited to, acts of God or public enemy, war, riot or 
civil commotion, strikes, epidemic, fire, earthquake, tornado, hurricane, flood, explosion, or other catastrophes, 
or events or conditions due to governmental law, regulations, ordinances, order of a court of competent 
jurisdiction, executive decree or order. However, in the event of such delay(s) or nonperformance, the party so 
delayed shall furnish prompt written notice to the other party (including the date of inception of the Force 
Majeure event and the extent to which it will affect performance) and shall undertake all efforts reasonably 
possible to cure the delay or nonperformance and mitigate its effects or to otherwise perform. The District shall 
not be responsible for payment for any product or service delayed or foreclosed by any Force Majeure event 
unless and until such delayed or foreclosed product or service is provided. The provisions of this section shall 
not preclude the District from canceling or terminating any resulting award (or any order for any goods or 
services included herein), or from revising the scope of the Work, as otherwise permitted under this RFCSP. 

 
20. RIGHT OF INSPECTION - BISD shall have the right to inspect the goods upon deliver before accepting 

them.  Proposer shall be responsible for all charges for the return to Proposer of any goods rejected as being 
nonconforming under the specifications. 

 
21. RIGHT TO AUDIT - Proposer agrees that the BISD shall, until the expiration of three (3) years after final 

payment under this Contract, have access to and the right to examine any directly pertinent books, documents, 
papers and records of the Proposer involving transactions relating to this Contract.  Proposer agrees that the 
School District shall have access, during normal working hours, to all necessary Proposer facilities, and shall 
be provided adequate and appropriate workspace, in order to conduct audits in compliance with the provisions 
of this section.  The BISD shall give Proposer reasonable advance notice of intended audits. 
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22. PRODUCT GUARANTEE - Proposer guarantees equipment or product offered will meet or exceed 
specifications identified in this proposal invitation.  The proposer shall, upon request, replace any equipment or 
product proved to be defective and make any and all adjustments necessary without any expense to the District.  
If at any time, the equipment or product cannot satisfactorily meet the requirements of the specifications, the 
proposer shall, upon written request from the District, promptly remove such equipment or product without any 
further expense to the District. 

 
23. GEOGRAPHIC PREFERENCE – Birdville ISD may apply preference to agricultural products produced, 

processed, or grown in Texas if the cost to the school district is equal and the quality is equal; if agriculture 
products produced, processed, or grown in Texas are not equal in cost and quality to other products, the school 
district give preference to agriculture products produced, processed, or grown in other states of the United States 
over foreign products if the cost to the school district is equal and the quality is equal; a school district that 
purchases vegetation for landscaping purposes, including plants, shall give preference to Texas vegetation if 
the cost to the school district is equal and the quality is not inferior.  Preferences must be explicitly claimed by 
Vendor and may not be applicable in procurements and/or contracts involving federal funds unless the 
procurement and/or contract involves unprocessed locally grown or locally raised agricultural products for use 
by Birdville ISD, in a Child Nutrition Program.  See Texas GOV’T Code 2252.001-.004; 2 C.F.R 200.319. 

 
24. COPYRIGHT – All contracts paid from State or Federal grants administered by a State or Federal agency 

must retain copyright for the State and Federal government (if a Federally funded contract) unless otherwise 
negotiated in writing with the State or Federal agency pursuant to the provisions in 2 CFR 200.315, title to 
intangible property vents the Birdville ISD, as long as such property is used for authorized purposes.  However, 
the State and Federal awarding agency reserve a royalty-free, non-exclusive and irrevocable right to reproduce, 
publish, or otherwise use the work for Federal purposes, and to authorize others to do so.  The Vendor agrees 
to protect Birdville ISD, from any claim involving infringement of patents or copyrights. 

 
25. PRICE WARRANTY - The price to be paid by the BISD shall be that contained in Proposer's proposal, which 

Proposer warrants to be no higher than Proposer's current prices on orders by others for products of the kind 
and specification covered by this contract for similar quantities under like conditions and methods of purchase.  
In the event Proposer breaches this warranty, the prices of the items shall be reduced to Proposer's current prices 
on orders by others, or in the alternative upon School District’s option, BISD shall have the right to cancel this 
contract without liability to Proposer for breach or for Proposer's actual expense.  

 
26. SILENCE OF SPECIFICATION - The apparent silence of these specifications as to any detail or to the 

apparent omission from it of a detailed description concerning any point shall be regarded as meaning that only 
the best commercial practices are to prevail.  All interpretations of these specifications shall be made on the 
basis of this statement. 

 
27. INDEMNIFICATION – Proposer does hereby agree to waive all claims, release, indemnify and both hold 

harmless the School District, its officials, agents and employees, in both their public and private 
capacities, from and against any and all liability, claims, losses, damages, suits, demands or causes of 
action, including all expenses of litigation and/or settlement, court costs and attorney fees, which may 
arise by reason of death or injury to persons or loss of, damage to, or loss of use of any property 
occasioned by any error, omission, or negligent act of the Proposer, its officers, agents, employees, 
subcontractors, invitees, or other persons for whom the Proposer is legally liable, arising out of or in 
connection with the performance of this contract, and Proposer will at its own cost and expense defend 
and protect the School District against any and all such claims and demands. 
 

28. NON-DISCRIMINATION - Proposer shall not discriminate against any employee or applicant for 
employment of Proposer or of the School District because of race, age, color, religion, sex, national origin, 
ancestry, disability, or place of birth.  Proposer shall take action to ensure that all persons are employed and/or 
treated without regard to their race, age, color, religion, sex, national origin, ancestry, disability, or place of 
birth.  This action shall include, but not be limited to the following:  employment, promotion, demotion, transfer, 
working conditions, recruitment, layoff, termination, rates of pay or other forms of compensation, and training 
opportunities. 
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29. DISABILITY - In accordance with the provisions of the Americans With Disabilities Act of 1990 (ADA), 

Proposer warrants that it, and any and all of its subcontractors, will not unlawfully discriminate on the basis of 
disability in the provision of services to the general public, nor in the availability, terms and/or conditions of 
employment for applicants for employment with, or employees of Proposer or any of its subcontractors.  
Proposer warrants it will fully comply with ADA's provisions and any other applicable federal, state and 
local laws concerning disability and will defend, indemnify and hold the School District harmless against 
any claims or allegations asserted by third parties or subcontractors against School District arising out 
of Proposer's and/or its subcontractor’s alleged failure to comply with the above-referenced laws 
concerning disability discrimination in the performance of this contract. 

 
30. DRUG POLICY - All BISD property and facilities are a “drug-free zone.”  No one may use, consume, carry, 

transport, or exchange tobacco, cigarettes or illegal drugs while in a School District building or while on School 
District property.  The responding company and its employees shall adhere to this policy. 

 
31. TERMINATION FOR DEFAULT - BISD reserves the right to terminate the contract without prior notice in 

the event the Proposer defaults or breaches any of the terms and conditions of this contract, or otherwise fails 
to perform in accordance with the proposal specifications.  In the event of termination the School District 
reserves the right to complete the work or services in any manner it deems desirable, including engaging the 
services of other parties therefore and/or awarding the proposal to the next lowest responsible proposer.  Any 
such act by the School District shall not be deemed a waiver of any other right or remedy.  If after exercising 
any such remedy, the cost to the School District of the performance of the balance of the work or services is in 
excess of that part of the contract sum, which has not therefore been paid to the Proposer hereunder, Proposer 
shall be liable for and shall reimburse the School District for such excess.  Proposers shall, for this purpose, 
keep their proposals open and prices fixed for a period of 90 days following the award of this proposal.   

 
32. TERMINATION WITHOUT CAUSE - BISD shall have the right to terminate the contract, in whole or in 

part, without cause any time upon thirty (30) days’ prior written notice.  Upon receipt of a notice of termination, 
the Proposer shall promptly cease placing orders and all further work pursuant to the Contract, with such 
exceptions, if any, specified in the notice of termination.  BISD shall pay the Proposer, to the extent funds are 
appropriated or otherwise legally available for such purposes, for all goods delivered and services performed 
and obligations incurred prior to the date of termination in accordance with the terms hereof. 

 
33. NO THIRD-PARTY BENEFICIARY – For purposes of this contract, including its intended operation and 

effect, the parties to this contract specifically agree and contract that:  (1) the agreement only affects 
matters/disputes between the parties to this contract, and is in no way intended by the parties to benefit or 
otherwise affect any third person or entity, notwithstanding the fact that such third person or entity may be in a 
contractual relationship with School District or Proposer or both; and (2) the terms of this contract are not 
intended to release, either by contract or operation of law, any third person or entity from obligations owing by 
them to either School District or Proposer. 

 
34. ENTIRE AGREEMENT – This contract embodies the complete agreement of the parties hereto, superseding 

all oral or written previous and contemporary agreements between the parties relating to matters herein and, 
except as otherwise provided herein, cannot be modified without written agreement of the parties. 
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SECTION VI 
SCHOOL LOCATIONS AND DISTRICT CALENDAR 
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